METOIUYECKHUE PEKOMEHJAIIUA
110 BONPOCAM NPHBJIeYeHUs] K OTBETCTBEHHOCTH /I0JZKHOCTHBIX JIMI 32 HENPUHSTHE Mep 110
NPeI0TBPALIEHUIO U (WIH) YPeryJiupoBaHUIO
KOH(}JIMKTA MHTEpPecoB

1. Beenenue

Hacrosimue Mmeroauueckue peKOMEHJAlMM IOArOTOBIEHBI IO HTOraM OO0OOIEHUs
IPAKTUKKA TPUMEHEHUS B3bICKAHUN 32 KOPPYILMOHHBIE IIPAaBOHAPYIIEHUS B CIydasx
HENPUHATHA JOJDKHOCTHBIMU JIMIIAaMU MeEp IO MPEeNOTBPAILEHUI0 U (MJIM) YperyJInpOBaHUIO
KOH(JINKTA HHTEPECOB.

denepanbHbIi 3aKOH oT 25 nekaops 2008 . Ne 273-03
«O mporuBoneiicTBuM Koppynuun» (nanee — @enepanbublil 3akoHa Ne 273-03) ycTtaHaBIuBaer,
YTO KOH(DJIUKTOM HHTEPECOB SBISETCA CUTyallMsl, IPY KOTOPOW JIMYHAs 3aMHTEPECOBAHHOCTh
(mpsiMasi. WM KOCBEHHAs) JMIA, 3aMEILAoLIEro JODKHOCTb, 3aMEIIEHHE KOTOpOM
npeaycMaTpuBaeT O0sS3aHHOCTh NMPUHUMAaTh MEpbl MO NPEAOTBPALICHHUIO M YpPEryJIMpPOBAHUIO
KOH(JIMKTa WHTEPECOB (Iajiee — JOJHKHOCTHOE JIMIIO), BIHUSET WM MOXET TIOBIHATH Ha
HajjIexaiee, OObeKTUBHOE M OECIPUCTPACTHOE HMCIIOJHEHHE UM JIOJKHOCTHBIX (CIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MTOTHOMOYHNI) (Aaiee — MOJTHOMOYHS).

Ilon nUYHON 3aMHTEPECOBAHHOCTBIO OHUMAETCSI BO3MOXHOCTH IIOJyYEHHUS JI0XOAOB B
BUJIE JICHET, HHOTO MMYILECTBA, B TOM YHUCJIE€ UMYIIECTBEHHbIX IIPaB, YCIYI UMYILIECTBEHHOTO
XapakTepa, pe3y/lbTaTOB BBIIOJHEHHBIX pabOT WM KAaKMX-JIMOO BHITOJ (IIpeHMYyIIECTB) (najee
TaK)K€ — JI0XOJIbI WJIM BBITOJbI) JTOJDKHOCTHBIM JIMIIOM U (MJIM) COCTOSIIIUMHU C HUM B OJM3KOM
pPOACTBE WJIM CBONCTBE JHUIAMHU (POIUTENSIMH, CYNpPYraMu, I€TbMH, OpaTbsiMHu, ceCTpaMu, a
TaKXke OpaThsiMU, CECTPaMH, POIUTEIISIMHU, IETbMH CYIIPYTOB U CYIPyraMu JeTel), TpaKIaHaMu
WIA OpraHu3alMsIMU, ¢ KOTOPbIMH JOJDKHOCTHOE JUIO M (WIM) JMLA, COCTOSIIUE C HUM B
OJIN3KOM pOJICTBE WJIM CBOMCTBE, CBSI3aHbl MMYIIECTBEHHBIMH, KOPIOPATUBHBIMU WM HHBIMU
OMM3KMMHU OTHOLIEHUSIMU (Jajiee — JIMLA, C KOTOPHIMU CBSi3aHA JIMYHAs 3aWHTEPECOBAHHOCTh
JOJIKHOCTHOTO JIUIIA).

AHTHKOPPYNLMOHHBIE OrpaHMYECHMS, 3alpeThl U 00S3aHHOCTU YCTAaHOBJEHbI JJIS JIMII,
HAJEJIEHHBIX BJIACTHBIMM M  YIPABJIEHYECKUMHU IOJHOMOYMSIMH, IpPEeAyCcMaTpUBaIOIIUMU
OCYILIECTBJIEHUE OPraHU3ALMOHHO-PACIOPAIUTENBHBIX M aJIMHHHUCTPATHBHO-XO3SMCTBEHHBIX
GyHKIUH, KOHTPOJBHBIX M  HAA30PHBIX  MEpPONPUATHN, TOCYHapCTBEHHBIX  3aKYIOK,
IPEOCTaBlIEHNE TOCYIapCTBEHHBIX YCIYT, paclpeeneHue (UHAHCOBBIX M HMHBIX PECYPCOB,
ylpaBjieHNE UMYIIIECTBOM U JIpyTHE.

B o510l cBA3M 00sA3aHHOCTH MNPUHMMATh MeEpbl IO MPEJOTBpAlleHHI0 W (WMJIH)
YPEryJINupoOBaHUI0 KOH(IMKTAa HWHTEPECOB (Jlajee — MpeNoTBpalleHHEe U YperyJlupoBaHUE
KOH(JIMKTAa HHTEPECOB) BO3JIaraercs:

1) Ha roCcyJapCTBEHHBIX ¥ MYHUIIMITAIBLHBIX CITYXKAIIHX;

2)Ha cayxamux LlearpansHoro Oanka Poccuiickoit ®Denepanuu, paOOTHUKOB,
3aMelIaloINX JOJKHOCTH B FOCYIapCTBEHHBIX KOPIIOPALIUAX, TyOJINYHO-TIPABOBBIX KOMIAHUSIX,
[Tencuonnom ¢oune Poccuiickoit @eneparuu, Ponae conuansHOro crpaxoBaHus Poccuiickoit
Oenepannn, PenepaibHOM (QoHIE 00s3aTENBHOTO MEIUIIMHCKOTO CTPaxXOBaHUS, WHBIX
opraHu3zanusx, cozaaBaeMbix Poccuiickoii @enepareil Ha OCHOBaHUM (peepabHbBIX 3aKOHOB;

3) Ha pabOTHHMKOB, 3aMEMIAIONINX OTICIbHBIC ITODKHOCTH, BKIIIOYCHHBIC B TEPEYHH,
YCTAQHOBJICHHBIE (hefepaIbHBIMU TOCYIapCTBEHHBIMH OpraHaMH, Ha OCHOBAaHHM TPYIOBOTO
JIOTOBOpa B OPraHM3alMsX, CO3JaBAaE€MbIX [UIS BBINOJHEHHs 3a/1ad, IOCTABJICHHBIX IHEpPEN
(benepaabHBIMHU FOCY1apCTBEHHBIMU OpraHaMu;

4) Ha MHbIC KaTETOPUH JIUII B CIyYasiX, IPETyCMOTPEHHBIX (heiepaibHbIMU 3aKOHAMHU.

K wuHBIM KkareropusiM JMI[ TPEXAE BCEro OTHOCATCS JHIA, 3aMELIarolIye
roCyJapCTBEHHbIE JOJDKHOCTH Poccuiickont denepanuu, rocyJapCTBEHHBIE JOJKHOCTH
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cyorektoB  Poccmiickoit  ®Depepanuu, MyHHIIUOAIbHBIE JOHKHOCTH, BPEMEHHO
UCTIOJHAIONINE O00S3aHHOCTH BBICHIMX TOJDKHOCTHBIX JHIl cyObekTa Poccuiickoit denepanmu
(pyxoBoauTeNell BBICHIMX HCHOJHUTENBHBIX OPraHOB TOCYAApCTBEHHOM BIACTH CYyOBEKTOB
Poccuiickoit ®denepanun).

B nensx peanmszanuu MepoOnpHATHI 1O MPOTUBOACUCTBUIO KOPPYILUHU IOJOKEHUIMHU
denepanbHBIX  3aKOHOB, PETJIAMEHTHPYIOIIUX IPaBOBOM  CTAaTyC JIMI, 3aMEIIAIOLINX
rocyJapcTBeHHble JTOJKHOCTH Poccuiickoit  ®enepanuu, rocyIapCTBEHHBIE —JIOJKHOCTH
cyorekToB  Poccmiickoit  ®Denpeparnum, MYHULHUNAIBHBIE  JOJDKHOCTH,  JOJDKHOCTH
rOCy/IapCTBEHHOW M MYHULMUMAIbHON CIYXObI, OTHIEJIbHBbIC IOJKHOCTH B OpraHM3alMsaX Ha
OCHOBaHUHU TPYAOBOIO [JOTrOBOPA, YCTAHOBJIEHBI BHJBI OTBETCTBEHHOCTH 3a COBEpIICHUE
KOPPYILMOHHBIX MPAaBOHAPYLIEHUN U MOPSAOK €€ IPUMEHEHHs, B TOM YHWCJIE 332 HENPUHATHE
Mep 1O IPEAOTBPALICHUIO U YPETYIHUPOBAHNIO KOH(IINKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeHH s IPOBEPKH COOTIAeHHS TOIKHOCTHBIMHU JIUIAMH
00SI3aHHOCTH NPUHUMATH MePBbI 110 NPeIOTBPALIEHUIO U YPeryJIHPOBAHUIO KOH(IUKTA
HHTEPECOB

2.1. B cinyvae moctyrmiieHus (BBISBICHUS) HH(QOPMAIMH, YKa3bIBAIOIICH HAa HENPUHSATHE
JOJKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPALICHUIO U YPETyJIUPOBAaHUIO KOH(MINKTAa MHTEPECOB,
HE00X0IMMO PYKOBO/ICTBOBATHCS CIIETYIOIINM.

B mensix BcecTOpOHHEro H3ydeHHUs! OOCTOSTENbCTB, XapaKTEPU3YIOIUX HaIH4ne
(oTcyTcTBHE) KOH(IMKTA MHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazjaene 4 HaCTOAIIUX
METOJMYECKUX PpEKOMEHAAlMN, W COOMIOJEHUS NpaB JOKHOCTHOIO JUIA HEOOXOIMMO
IIPOBEJICHUE ITPOBEPKH.

[IpoBepka coOr0AeHHS TOJDKHOCTHBIM JIUIIOM TpeOOBaHU K ClIy>)keOHOMY MOBEJICHUIO, B
TOM 4YHClie TpeOOBaHMI IO TPEAOTBPAIICHUIO U YPETYIUPOBAHHIO KOH(IMKTa WHTEPECOB
OCYILIECTBIISIETCS] B COOTBETCTBHH C:

- [lonoxennem o mpoBepKe AOCTOBEPHOCTH M TMOJHOTHI CBEACHUMN, IMPENCTaBISEMBIX
rpakAaHaMy, MPETEHAYIOIMMU Ha 3aMelleHHe IOJDKHOCTEeH (enepanbHOM rocynapcTBEHHON
CIYXObI, 1 (eaepaIbHBIMUA TOCYaPCTBEHHBIMU CITYXKAIUMH, U COOoieHus ¢eaepaabHbIMU
TOCY/IapCTBEHHBIMU CIY>KaIlllUMH TPEeOOBaHUN K CIYKEOHOMY TMOBEICHHUIO, YTBEPKICHHBIM
VYkazom Ilpesunmenta Poccuiickoii ®eneparuu ot 21 centsops 2009 r. Ne 1065 (mamee
COOTBETCTBEHHO — POBepKa, [lookeHne o mpoBepke);

- [lonoxenneM O NpoBepKe JAOCTOBEPHOCTH M TOJHOTHI CBEACHUMN, MPEJCTaBISIEMBIX
rpakJlaHaMy, TNPETEHAYIOIMMHA Ha 3aMENIeHUEe TOCYJapCTBEHHBIX AOJDKHOcTeW Poccuiickoi
®denepann, v JIMIAMU, 3aMENIAIOIIMMU TOCYIapCTBEHHbBIE JOJKHOCTH Poccuiickon denepanuu,
U COOMIOJEeHUs OrpaHWYEHUN JHIIAMH, 3aMEIIAIONUMH TOCYIapCTBEHHBIE JOHKHOCTH
Poccuiickoit ®enepanuu, yreepxkaeHHbM Yka3zom [Ipesunenta Poccuiickoit @enepanuu ot 21
ceHts6ps 2009 r. Ne 1066;

- YTBEP)KJICHHBIMU OpraHaMu TroCyAapCTBEHHOM BnacT cyObekToB Poccuiickoit
®denepanny, OpraHaMM MECTHOTO CaMOYIpaBlieHUss M opraHuzauusmu [lonoxeHusamu o
MIPOBEPKE JIOCTOBEPHOCTU U TOJHOTHI CBEIACHHM, MPEACTaBISIEMbIX JHIIAMU, MPETCHIYIOIUMU
Ha 3aMEIlEHUE OTAEIbHBIX JOJDKHOCTEH M JIMIAMH, 3aMELIAIOIIMMHA OTAENbHbIE JOJKHOCTH U
COOJTIOICHUSI TUIIaMH TPEOOBAHUH K CITYKEOHOMY MOBEICHUIO.

2.2. B HacTOAImUX METOIWYECKUX PEKOMEHIAIMSIX TOJ TOCTaTOYHOW HH(OpMAIIHEH,
ABIIAIOIIEHCS ~ OCHOBAaHWMEM Ui  TPOBEIEHUS  MPOBEPKH, IOHUMAIOTCS  CBEACHMS,
CBUJIETEIHCTBYIOIME O HATUYUH JTUYHOW 3aMHTEPECOBAHHOCTH MPU peaU3aluu JOTKHOCTHBIM
JIUIIOM CBOMX MOJIHOMOYHI U TpeOyrolne MoATBEPKICHUS.

Takue cBemeHUS MOTYT COAEPKAThCS B MH(POPMAIUH, MPEICTABICHHON B MTUCHMEHHOM
BUJE B YCTAaHOBJICHHOM TMOPSAJIKE JODKHOCTHBIMU JIMLIAMH, OpPraHaMd M OpraHu3alusM
ykazanHbiMU B nyHKTe 10 Ilomoxxenust o mpoBepke. OcHOBaHMEM ISl TPOBEJEHUS MPOBEPKU
MOJKET, B TOM 4YHcJie ObITh MH(pOpPMAIUs, CTaBIIas U3BECTHOW PaOOTHUKY MOAPA3JIECICHUS WU
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JOJDKHOCTHOMY JIUILY, OTBETCTBEHHOMY 3a paboTy MO NpOQHIAKTUKE KOPPYHIIMOHHBIX U MHBIX
NpaBOHAPYLICHUI (najee — mnojpaszeicHue (YIMOJIHOMOYSHHOE JIMIIO)), B XOJAE aHalu3a
CBEJIEHUI 0 10X0/1aX, pacxo/ax, 00 UMYIIECTBE U 00s3aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa
(masee — cBeIECHHS O JI0XO0JaX), W3 OOpAlICHWH TpaxKIaH W OpraHu3aluid WM OTKPBITHIX
UCTOYHUKOB (pa3MeleHHble B ceTH «/HTepHET» rocynapCTBEHHBIC PEECTpPhl, B TOM YHCIC
MHOCTpaHHbIE, CPEJICTBA MACCOBOM MH(OPMAIINH, CBEJCHHUS, ITyOJIMKYyEMbIE B COIIMATIBHBIX CETSIX
uT..).

2.3.IlpoBepka  OCYIIECTBISIETCS IO  PEUICHHIO  TPEACTaBUTENS  HAHWMAaTels
(pykoBozuTens) MO0 JOJKHOCTHOIO JIMIA, KOTOPOMY TaKHE IOJIHOMOYHS IPEI0CTaBIICHbI
Ipe/ICTABUTENIEM HAaHUMATENS (PYKOBOIUTEIIEM).

Pemenune mnpuHHMaeTcs OTAEIBHO B OTHOIIEHUM Ka)JIOr0 JOJDKHOCTHOIO JIMLA H
odopmIsieTcs B mUCbMEHHOU (opMme.

2.4. IIpoBepka OCYIIECTBIACTCS B CPOK, HE MpeBbIaromuid 60 ITHEW co AHS MPUHATHS
pemienus o ee nposeneHur. Cpok MPOBEpKU MOXKET ObITh mpomsieH a0 90 aHed nuuamu,
IPUHABLUIMMU PELICHUE O €€ IPOBEICHUH.

I[Ipy  HEBO3MOXXHOCTHM  3aBEpPLICHUS  MEpPONPHUATHUM B YCTAHOBJIEHHBIM  CPOK
pPEKOMEeH/1yeTCsl IPUHUMATD PELIEHHE O POAJICHUN CPOKa MPOBEJCHUS IPOBEPKH.

2.5.1lo pe3ymbraTaM TMPOBEJACHHUS NPOBEPKH JOJDKEH OBITh YCTaHOBJICH (akT
COBEPILEHUSI UM HE COBEPLICHUS JOKHOCTHBIM JIMIIOM KOPPYILIMOHHOIO IPaBOHAPYILIECHUS.

2.6. B xoe nmpoBepKH PeKOMEHIYETCsl IIPOBECTHU CIICAYIOIINE MEPOTIPHSITHS.

2.6.1. COop cBeficHUH U UX aHAJIU3.

PekoMenayercss U3yuyuTh JMYHOE €TI0 AOHKHOCTHOIO JIMLA, CBEJIEHHUS O J0XOfax, a
TaKXe CBEJICHHs O BBIIIOJHEHUU UM MHOM orutaunBaeMoil pabotel. MH(popmanus, XpaHsuiasics B
JMYHOM JIeJIe JIOJDKHOCTHOTO JIMIA, COJIEPYKUT CBEISHHS O MPOLUIBIX MeCTaX pabdOThl JaHHOTO
JMIA, JAHHBIX O €ro POACTBEHHMKAaX M MecTax ux paborel. MHdopmamus o mecte pabOThI
POJCTBEHHUKOB HEOOXOIMMa IS aHAJIN3a BO3MOXHOCTH BOSHUKHOBEHHS KOH(IIMKTA HHTEPECOB
(HampuMep, B Cllyyae €CiId OpraHu3alus, B KOTOpOHl paboTaioT jHia, ¢ KOTOPHIMH CBs3aHa
JUYHas 3auHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIlA, SIBJISIETCS IOCTABIIMKOM TOBApOB,
UCIIOJIHUTENEM PadOoT MM OKa3bIBAaeT YCIYIHU IO 3aKa3y roCyAapCTBEHHOTO (MYHHIIUITATBHOIO)
OpraHa WM TOJIBEJIOMCTBEHHBIX €My OpraHH3aluii). AHaIU3 CBEICHHN O BBIOJHEHUH WHOUN
OIJIaUMBAaEMOM PabOThI MO3BOJIAET YCTAHOBUTH BO3MOXKHOCTH BBIIIOJHEHHUS TakoW paOoThI Ha
YCIOBUSAX TPYIOBOTO WM TPa)IaHCKO-IIPAaBOBOIO JOTOBOpa B OpraHU3allud, B OTHOIICHUU
KOTOPOM JTOJDKHOCTHOE JIMI[O0 PEAJIN30BBIBANO, DPEATU3YET MIM MOXKET peaJu30BaThb CBOHU
MIOJIHOMOYHSI.

AHanus cBeleHNH O J0X0JaX TaKXKe OCYLIECTBIISIETCSA B LENSIX BBISIBICHUS OpraHU3alUil
U JIML, B OTHOUIEHMH KOTOPBIX JIOJDKHOCTHOE JIMIIO PEaIH30BBIBAJIO, PEATU3YET WIM MOMKET
peann30BaTh CBOM MOJHOMOUUS. B 3TOM CBSA3M PEKOMEHYETCSI U3yUUTh!

- CBEJIEHUsI O MecTax paloThl Cympyru (Cympyra) IOJDKHOCTHOTO JIMIA, a Takke 00
OpraHu3alusaX, YYpeAUTENIsIMU, YYaCTHUKAMH, PYKOBOJIUTEISAIMH WM PaOOTHUKAMH KOTOPBIX
ABJISIETCS IOJDKHOCTHOE JIMIO U (MJIH) JIMIIA, C KOTOPBIMH CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIUIIA,;

- H(OpMaIHIO O BJIaJICHUU [IEHHBIMU OyMaramMmy opraHu3anui;

- “H(GOPMAIIHMIO O HAJTMYUH JI0JIEH B yCTaBHBIX KallUTalaX OpraHu3alui;

- cBeJleHUs1 00 OopraHu3alUsaX U JHIAax, OT KOTOPBIX JOJDKHOCTHOE JIMIO, €ro Cymnpyra
(cympyr) 1 HECOBEPIICHHOJIETHHUE AETH MOTYy4ald KOT1a-Tu00 T0XO/I.

JIOTIOTHUTENBHO TI€JIECO00pPa3HO HM3YUUTh KPYr (DU3WYECKUX U IOPUIAYECKUX JHUI, C
KOTOPBIMH JOJDKHOCTHOE JIMLO B3aUMOJICHCTBOBAJIO B PaMKaX HCIIOJHEHUS CBOUX IOJIHOMOYNN
3a MocJIeIHUE TPH roja.

PexomeHyeTcst U3y4uTh YTBEPKICHHBIN roCy1apCTBEHHBIM (MYHUIIUIIAIBHBIM) OPTaHOM
nepeyeHb OpraHu3alMii, MOIBEIOMCTBEHHBIX I'OCYapCTBEHHOMY (MYHUIIUMIIATBHOMY) OpraHy u
paOOTHUKOB, 3aMEMIAIONINX JOJDKHOCTH PYKOBOJUTENEH W JOMKHOCTH, CBSI3aHHBIE C
OCYILECTBJICHUEM (PHMHAHCOBO-XO3AHCTBEHHBIX ITOJHOMOYMM, B YKa3aHHBIX OpraHU3alMsX, a
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TaKOKe MepeueHb (U3MYECKUX M IOPUAMYECKUX JIMII, SBISIONIMXCS KOHTPareHTaMH JaHHBIX
OpraHu3aIuu.

B pamkax mpoBeneHHs MPOBEPKH MOTYT OBITH HCIIOJIB30BAHBI CHEIHMAIN3UPOBAHHBIC
OPOTPaMMHBIE  TPOJYKTHI, MO3BOJSIOIIME  IOJy4YaTh  aKTyalbHYI0  OOILIEIOCTYIHYIO
uH(pOpMaNHIO 0 GU3UUECKUX U IOPUANIECKUX JINIAX, UX CBS3SAX U adGUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecenpl C JOMKHOCTHBIM JIMIIOM, @ TaK)Ke HWHBIC MEPOIPHSITHS,
npeaycMoTpeHHble TyHKTOM 15 TlomokeHnst o mpoBepke, SBIAIOTCS MPaBOM IOAPAa3/EICHHS
(YnonHoMO4YeHHOro  JuIa). PexoMeHayeTcs He JIOMYCKaTh HMTHOPHPOBAHUS  JAHHBIX
MEpOIPUATHHA, KOTOpPBHIE CIIOCOOCTBYIOT YCTAHOBJICHHIO BCEX BO3MOXKHBIX OOCTOSITEIBCTB
CUTYyallud, SBHBILICIHCS OCHOBaHHWEM JUIi TPOBEJEHHUS MpPOBEpKH. Bmecte ¢ Tem, B ciydae
oOpaleHus JODKHOCTHOTO JIMIA B COOTBETCTBUH C IyHKTOM 22 IlonoxkeHHs o HpoBepKH
npoBe/ieHUe Oeceqbl C HUM SIBISIETCS 00S3aHHOCTBIO M JOJDKHO OBITH OPraHM30BAHO B TEUECHUE
ceMu pabouMx JHEH co aHsA oOpalieHus JOHKHOCTHOTO JIMIA, @ MPU HAJIMYUHM YBa)KUTEIHHOU
IPUYHHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu npoBenennn G6ecebl HEOOXOAUMO HATIOMHHUTH JOJKHOCTHOMY JIMILY O MOJIOKEHUSIX
AQHTHKOPPYIIIMOHHOTO 3aKOHOIATEIHCTBA, B TOM YHUCIIE TIOHATHHA KOH(IIMKTA HHTEPECOB, THIYHOU
3aMHTEPECOBAHHOCTH M Mepax OTBETCTBEHHOCTH 3a HENPUHATHE MEP MO NPEIOTBPALICHUIO U
YPETYINPOBAHHUIO KOH(IMKTa HHTEPECOB.

Heo0xoauMo yuuThIBaTh, 4TO 3a7aBacMble TOJDKHOCTHOMY JIMIY BOIIPOCHI HAIIPABJICHBI
Ha TMPOSICHEHHE BCEX OOCTOSITEIBCTB, SIBUBIIMXCS OCHOBAHUSAMH JUISI TIPOBENEHUS MPOBEPKH U
(M) BBIABICHHBIX B XOJI€ €€ INPOBEACHUS, a TAKXKE CBUJCTEIBCTBYIOUIMX O BO3MOXXHOM
HECOOJIOZICHUN JOJDKHOCTHBIM JIMIIOM TPEOOBAHWH AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbhCTBA
(HemoCTOBEpHOE  MPEACTABICHHE CBEACHUH O J0X0JaX, HapyIIeHHEe YCTaHOBJIEHHBIX
OTrpaHUYEHUH U 3alPETOB, HEBBIIIOJHEHUE 00sI3aHHOCTEN ).

B xone Gecenbl peKOMEHIyeTCs OOCYIUTH CIIEAYIOIIUE BOIPOCHI, KAaCArOIIUECs, B TOM
quce:

- OCHOBHBIX TpeOOBaHMI AHTHKOPPYNLMOHHOTO 3aKOHOAATENbCTBA B COOTBETCTBUU C
PEMETOM MTPOBEPKH;

- nH($OpMaIHHU, TOCIYKUBIIEH OCHOBAaHUEM JIJIsl OCYIIECTBICHUS IPOBEPKH;

- 00CTOATENBCTB, CBUACTEIBCTBYIOIIMX O BO3MOKHOM HECOOJOJCHUN JTOJKHOCTHBIM
JIMIIOM aHTUKOPPYNIIMOHHOTO 3aKOHO/1aTeNIbCTBA;

- uHdOpMaIMK, TONYYCHHOM 110 HUTOraM 3alpocoB, €CIH TaKHe 3alpoChl OBLIH
HalpaBJIeHbI J0 POBeIEHHs Oece/Ibl;

- UHBIE BOTIPOCHI (B T.4. OPraHU3aIMOHHOTO XapaKTepa).

B xone Gecenbl peKOMEHyeTCsl ONPOCUTh JTODKHOCTHOE JIMIIO MO CIENyIOIUM OJ0KaM
BOTIPOCOB:

- KOIJla ¥ MpU KaKUX OOCTOSTENhCTBAX BO3ZHHUKIIA BO3MOXKHOCTh KOH(IMKTAa MHTEPECOB,
KOTOpast U3ydaeTcs B paMKax IPOBEICHHS TPOBEPKH;

- B3aMMOCBSI3b JIOJDKHOCTHOTO JIMIIA M MHBIX JIML, YYacTBYIOIIUX B CHUTYaIUH
BO3MOXXHOTO KOH(JIMKTa WHTEPECOB, KaK JaBHO W TPH KaKUX OOCTOSATEIHCTBAX BO3HHKIH
B3aUMOOTHOIIeHUs. Heo0XoauMo MONpOCUTh JODKHOCTHOE JIMIO  Pa3bACHUTH CBOM
JIOJDKHOCTHBIC 00SI3aHHOCTH, TIOPSIOK WX Pean3allii, MHbIE (PaKTHUECKH UMEIOIINECS Y HETO H
peanu3yeMble UM TOJHOMOYHS, KOTOpbIE HE 3aKpeIUIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSX,
00513aHHOCTH BBINICYTIOMSHYTBIX WHBIX JIMIl, KOTJa W MPH KAKUX OOCTOSTENBCTBAX C HUMH
OCYILECTBIISIIOCH B3aUMOJIeHcTBUE (KaK C1yXkeOHOoe, TaK U BHECTYKeOHOe);

- IPUYUHBI HETPUHATHS Mep 10 TPEIOTBPANICHHIO M YPETYIUPOBAHHIO KOH(IMKTA
UHTEpecoB (JINOO MPUHSATHE HETIOIHBIX MEp), KaKiue Mepbl OH CUUTAET HEOOXOAUMBIM MPHHSTH B
HACTOSIIIIEE BpeMsS B IIENSAX MPEIOTBPAIICHUS H YPETryIUpOBaHUS KOH(MIMKTa WHTEPECOB
(BO3MOKHOCTH €ro BO3HUKHOBEHUs). JlaHHas pekoMeHJalMs NPUMEHHMA, Koria KOH(IMKT
UHTEPECOB OUYCBHICH;

- OCBEJIOMJICHHOCTb JIOJDKHOCTHOTO JIMIA NP MOCTYIUIEHUU Ha CIykOy (Ha3HAueHUH Ha
JIOJDKHOCTD, pEan3allii KOHKPETHBIX (YHKIIMIA) O BO3MOXKHOCTH BO3HMKHOBEHHSI KOH(IHMKTa
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MHTEPECOB, 3HAJIO WJIN NPEANonarajgo Ju AOKHOCTHOE JIMILO, YTO JaHHAs CUTYallud MOXKET
BO3HUKHYTb U KaK€ MEpbl HEO0X0AUMO ObUIO IPUHSATS.

B xone Oecenpl 1enecooOpa3HO MONPOCUTH JODKHOCTHOE JIMIIO HPEACTaBUTh BCHO
UMEIOIYIOCS y Hero uHopManuioo (Marepuanbl, TUCbMa, JTOKYMEHTHl M Tp.), KacaTeIbHO
paccMaTpuBaeMoi cuUTyaluu. B cilyuae oTka3a JOJKHOCTHOIO JIMLA OT MPEACTaBICHUS TaKUX
MaTepHajIoB €My HEOOXOJMMO HANOMHHTbH, YTO COACUCTBHE B MPOBEACHHM IMPOBEPKH MOXKET
OBbITh YUYTEHO IPU INPUHATUH COOTBETCTBYIOLIETO PEILIEHHS 10 Pe3yIbTaTaM IPOBEPKH.

becena He mgomKHA WMETh OOBMHUTENBHBIA YKJIOH, HEOOXOAMMO IOCTapaThCs
pAcIIONIOKUTh JOJDKHOCTHOE JIUIO, OOBSCHUTH HEOOXOAMMOCTh MAaKCHUMalbHO OOBEKTHUBHO
U3YUYUTH C €0 MOMOIIBIO BCE OOCTOSATENBCTBA, TPEOYIOIINE PACCMOTPEHHUS B paMKaX MPOBEPKH.

B 3aBucuMoOCTH OT cuTyaluu mojpasjeieHueM (yrnoJHOMOYEHHBIM JIMLOM) MOTYT OBITh
NpoBeeHbl Oecefpl C JIOOBIMH JHIIaMH, HMH(GOpPMAIMsS KOTOPBIX MOXET CII0OCOOCTBOBATH
YCTQHOBJICHHIO BCEX 00OCTOSITEIbCTB IIPOBEPKH.

B cnyuae, eciiu B xone Oeceibl ¢ JAOHKHOCTHBIM JUIIOM (MHBIMH JIMI[AMU) BBISBIICHA
3HaYMMas JUIsl IPOBEpKH MH(poOpMalus, KOTOpoi moapasjeneHue (ynoJHOMOUYEHHOE JIMI0) He
pacrnojaraigo, peKOMEHIyeTcs MOATOTOBUTH CIPABKY IO pe3yibTaraM Oeceibl, IOJIINUCAaHHYIO
COTPYAHUKAMHU MOJpa3zieneHus (YHOIHOMOYEHHBIM JIMIOM) U JOJDKHOCTHBIM JIMLOM (MHBIMH
munamu). [lpu oTkasze AOKHOCTHOIO JMIA (MHBIX JIML) OT MOANMCAHUS, HA3BAHHBIM JTOKYMEHT
HOJIMCHIBAECTCS COTPYAHUKAMU NOApa3/ieneHust (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycranoBneHnn B xojie Oecenbl 0OCTOSATEIBCTB, CBUACTEIBCTBYIOIUX O BO3MOKHO
JIOMYLIEHHBIX HMHBIX KOPPYMLMOHHBIX MPaBOHAPYLICHUSX, MHPOPMALUS O KOTOPBIX paHee He
U3ydauach B paMKax IPOBEPKH, TPeOyeTcsl MX JOTOIHHUTENBHOE, YTIyOJIIeHHOE pacCMOTpPEHHE,
3aJ1eliCTBOBAB BCe HEOOXOAMMbIE HHCTPYMEHTHI IPOBEPKHU.

2.6.3. HampaBnenue 3ampocoB (KpoMe 3alpocoB, KACAMOIIUXCS  OCYIIECTBICHUS
ONEPATUBHO-PA3BICKHOM  JEATENIBHOCTH WM €€  pe3yJIbTaTOB) B  TOCYAAapCTBEHHBIE
(MyHUIIMIIAJIBHBIE) OpraHbl U OpPraHMU3alMM C LENbI0 MOJYyYeHHs HEOoO0XOAMMON MH(pOpMaluy,
UMEIOILEHCs B PaCHOPsDKEHUN JaHHBIX OPraHOB M OPraHM3alUil B OTHOLIEHWU MPOBEPSEMOro
JOJIKHOCTHOTO JIULA.

Taxk, Harrpumep:

- 3alpoc B OpPraHU3aldio, B KOTOPOH JOHDKHOCTHOE JIMIIO OCYHIECTBIISIET WHYIO
OIJIauMBaeMyIo paboTy WM paboTalo paHee, MOKET CIIOCOOCTBOBATh YCTAHOBICHUIO TPYIOBBIX
00s13aHHOCTEN JOHKHOCTHOIO JIMIAa B JAHHOW OpraHU3allid U KOHKPETHOro BUAA MOpydaeMmoin
eMy paboThl;

-3anpoc B ®HC Poccun mo3BOJIUT YCTAHOBHUTH JOXObI, MOJYyYEHHBIE TOJKHOCTHBIM
JMIIOM B T€YEHUE PACCMATPUBAEMOIo MEPUO/Ia, JIMILI, MEPEUUCIABIIMX €My JIEHE)KHBIE CPE/ICTBA,
uH(popMaLrio 0 0aHKOBCKHUX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIUIIO0, & TAKXKE JI0JIM y4acTHs B
YCTaBHBIX KalMTalax OpraHu3aluii;

-3anpoc B PocpeecTp MO3BONUT YCTAaHOBUTh HAJIWYUE 3apPETUCTPUPOBAHHBIX IpPaB
JOJDKHOCTHOTO JIMIIA HA HEIBUKUMOE UMYILECTBO, a TAKXKe JIMII, C KOTOPBIM COBEPLICHbI CIIEJIKH
0 KYIUIe-MPOJJake TaKOro UMYIIECTBA;

- 3aMpoc B KPEIUTHBIE OpraHU3alliy MMO3BOJIUT YCTAaHOBUTH MH(OPMAIUIO 0 GaHKOBCKHUX
cyeTax, OTKPBITBIX Ha JOJDKHOCTHOE JIUI0, MOJIYYUTh HH(OpPMAaLHI0 00 OCYIIECTBISEMBIX
JICHEeXKHBIX MEPeBOJIaX MO TaKUM CueTaM, 00 MCMOIb3yeMbIX JOKHOCTHBIM JIUIIOM OaHKOBCKUX
MPOAYKTaxX (KpeauT, BKJIa, UTIOTEKA U Tp.).

2.6.4. B nensx CBOEBPEMEHHOTO BBISBIECHUS M YpPETryJIMpOBAaHHUS CUTyallMid KOH(IMKTA
MHTEPECOB TMoJpa3zesieHusiM (yIOJIHOMOYEHHBIM JIMI[aM) pEKOMEHAYeTCs MpPUHUMATh B
npeenax yCTAaHOBJICHHOM KOMIETEHIIMM W BO B3aUMOJICHCTBMM C  YMOJIHOMOYEHHBIMU
roCy/1apCTBEHHBIMU OpraHaMH MEpHI 110 YCTAHOBJIEHUIO Kpyra JIMII, ¢ KOTOPBIMU JOJKHOCTHOE
JMIIO COCTOUT B CEMEHHBIX WJIM HMHBIX ONU3KHUX OTHOWIeHMAX. Kpome Toro, mpeacrasisercs
HEOOXOIUMBIM JIETAJIbHO U3YYUTh POJI 3aHITUI U MECTO pabOTHI JIULL, C KOTOPBIMH JIOJPKHOCTHOE
JIMIIO CBSI3aHO MHBIMU OJIM3KMMHU OTHOIIEHHSIMHU, a TaK)K€ OCYILECTBIIIEMbIE JAaHHBIMU JIHIIAMU
TPYZIOBBIE O0S3aHHOCTH.
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2.6.5. Ecm iy mpoBeneHust MPOBEPKU TPEOYETCsl MMPOBEACHUE ONEPAaTHBHO-PA3BICKHBIX
MEpONPHUATHIA, TIPOBEPKA OCYIIECTBIISICTCS IyTEM HAIPaBJICHUs 3ampoca B (peaepanbHble OpraHbl
UCIIOJTHUTENIbHON BJIAaCTH, YIOJHOMOYEHHBIE Ha OCYIIECTBIEHHE OIEPATUBHO-PA3bICKHON
JESITEIbBHOCTH, B COOTBETCTBUU C YacTblO TpeTbel crarbu 7 PepepanbHOro 3akoHa or 12
aBrycra 1995r. Ne 144-®3«0O0 ornepaTHBHO-PO3BICKHOM JeATEeILHOCTHY. [Ipu 3TOM B TakoM
3arpoce HEOOXOJMMO YKa3aThb CBEICHHS, HpeAyCcMOTpeHHble NTyHKTOM 17 Ilomoxkenust o
IIPOBEPKE.

2.7. Ananu3 Bcex MOTyYEHHBIX CBEICHUI MPOBOAUTCS B LENAX HOATBEPIKICHHS HATMUUS
WIM OTCYTCTBUSA OOCTOATEIbCTB, XapaKTEPHU3YIOUIMX CUTYyallMI0 B KauecTBE KOH(pIuKTa
MHTEPECOB, KOTOPHIE PACCMOTPEHBI B pa3jieie 4 HaCTOALIMX METOINYECKUX PEKOMEHIALIUH.

2.8. Hapsny ¢ cobuntoieHreM CpoKOB MPOBEPKHU, MPOBOAMMOMN B IIENISAX MOATBEPKIACHUS
dakTa HENPHUHATUS JODKHOCTHBIM JIMIIOM Mep IO TNPEAOTBPAIICHUIO U YPETYJIUPOBAHHIO
KOH(DJIMKTa UHTEPECOB, HEOOXOJUMO CTPOro COOIIOAATh MOPSAIOK MPUBJICUEHUS JOKHOCTHOTO
JMUIa K OTBETCTBEHHOCTH 3a JIaHHOE IIpaBOHapylleHue. B cilydyae HapyleHus: 1aHHOrO MopsAIKa
pelleHue npeAcTaBuTesss HaHuMatens (paboroaarens) O MPHUBJICYEHUH JOJHKHOCTHOTO JIMIA K
OTBETCTBEHHOCTH 3a HENPUHATHE MEp MO NPEJOTBPALICHUIO U YPETYJIHPOBAHHUIO KOH(IMKTA
MHTEPECOB, B TOM UHWCJIE YBOJIBHEHHUE B CBS3U C YTPATOl IOBEpHs, MOXKET OBITH OCIIOPEHO B
CyaneOHOM MOpSIAKE.

2.9. ITo okoHYaHMM TIPOBEPKHU MOJIpa3AeNieHHEe 00s13aHO 03HAKOMUTH JTOJKHOCTHOE JTUIIO
C pe3yibTaTaMH IIPOBEPKH C COOIOACHHMEM 3aKOHOJaTelbcTBa Poccmiickoir ®Depeparuu o
roCy/IapCTBEHHOM TaiiHe.

[Tognynktom «a» mnyHkta 24 IlonoxkeHuss O TPOBEPKE YCTAHOBJICHO IMPaBO
JOJKHOCTHOTO JIMIIA /1aBaTh MOSCHEHHUS B MHCHbMEHHON (popme, B YACTHOCTH, MO pe3ysibTaTaM
npoBepku. B coorBerctBUM ¢ myHkTOM 25 [lonokeHuss O TpOBEpKE TaKHe TMOSCHEHUS
npuoOIalTcs K MarepualiaM MpoBepKU. B 3Toil cBs3M B LENSIX 3alllUThl HWHTEPECOB
JOJKHOCTHOTO JIMIIA HEOOXOAUMO YBEIOMIIATH JAHHOE JIUIO B MUCHbMEHHOU (hopMe (C OTMETKOM
00 O3HAKOMJIGHHMH) O pe3yJbTaTax MPOBEPKU 0 HAIMPABIEHHUS COOTBETCTBYIOILEIO JOKJIAJAa
MIPEACTABUTENIO HAaHUMAaTENs (padoToaaTeN o) MO0 YITOJIHOMOYECHHOMY UM JIUILY.

B ciydae oTkasa nuia, B OTHOLIEHUMHM KOTOPOTO MPOBEACHA MPOBEPKA, OT O3HAKOMJICHUS
C ee pe3yJbTaTaMM, KaK IPaBUJIO, COCTABJISIETCSI COOTBETCTBYIOLIUN akKT JMOO 3aKJIIOUEHUE
HalpaBJIsIeTCs 3aKa3HbIM MHCBMOM C YBEJOMJIEHHEM (HampHUMep, €Clii JIULO HETPYIOCIIOCOOHO
JUINTETIbHOE BpeMs B CBSI3U C 3a0osieBaHueM). B mo0oM ciydae OJIKHBI OBITh NPUHSTHI
MCYEPIBIBAIOIIAE MEpBI, HAIIPABJICHHBIE Ha CBOEBPEMEHHOE O3HAKOMIIEHHE C PE3yJbTaTaMH
IIPOBEPKHU, U COOpaHbl JOKYMEHTBI, OITBEP>KIAI0IIUE OTKA3 JIUIA OT O3HAKOMJICHHUSI.

IIpu cobmrofieHNn yKa3aHHBIX YCJIOBUH OTCYTCTBHME IMOANHUCH JIOJDKHOCTHOTO JIMIA, B
OTHOLIEHUH KOTOPOIO MPOBEAEHA MPOBEpKa, HE MPEMSITCTBYET MOJPa3eNICHUI0 NPEICTaBUTh
JOKJIaJ O €e  pe3ylbraTax INpeAcTaBUTeN0 HaHuMatens (paboromaremo) nubo
YIOJHOMOYEHHOMY UM JIMIly, a TaKXe pacCMOTPEHHIO (IIpM HEOOXOAMMOCTH) JaHHOTO
MaTepuaja Ha KOMHUCCHHM IO COOJIIOJIEHHIO TpeOOBaHUN K CIy)KeOHOMY HOBEICHHMIO U
yperyIMpOBaHHI0 KOH(IMKTA HHTEPECOB (C YBEIOMIICHHEM 00 3TOM JOJKHOCTHOTO JIUIIA).

Bmecre ¢ TeMm, pelieHHe O NPUBJIEYEHUU K OTBETCTBEHHOCTH, B TOM YHUCIIE B BHJE
YBOJILHEHUS B CBSI3U C YTPATOH JOBEpUS, HE MOKET OBITh pEaM30BaHO B OTHOLLIEHUN BPEMEHHO
HETPYJOCMOCOOHOT0 JIMIIA, a TAKXKEe HAaXOIIErocsi B OTIICKE MO OEpeMEHHOCTH M pojiaM, B
MHBIX YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. [IpumeHeHnne B3BICKAaHUS 32 HENPUHATHE Mep [0 MPEIOTBPAILECHUIO U
YPEryJIupOBaHUIO0 KOH(IMKTAa UHTEPECOB NMPOU3BOAUTCS HA OCHOBAHHMHM JIOKJIAJa O pe3yjbTaTax
IIPOBEPKU, IPOBEACHHOM NOIpa3AeeHueEM (YIIOJHOMOYEHHBIM JIMIIOM), a B CIy4ae, €CH JTOKIal
0 pe3yibTaTax IPOBEPKH HAMpaBiIsUICS B KOMHUCCHIO 10 COONIOJEHHIO TpeOoBaHUM K
CIIy’)KeOHOMY MOBEJICHHUIO U YPETr'YIHPOBAHUIO KOH(PIUKTOB HHTEPECOB, C YIETOM PEKOMEHAllUuN
JTAaHHOW KOMHCCHH.

HTorosoe perieHre 0 NpUMEHEHNH (HETIPUMEHEHHH) B3bICKAHUS U €r0 BUAA MPUHUMAET
npe/CTaBUTeNIb HaHMMatens (paborojarens). B J0kiIage MpeNCTaBUTENO HAaHUMATENS
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(paboTomaTento) o pe3yiabTaTaX MPOBEPKH PEKOMEHIYETCS Hapsay C YKa3aHHEeM BO3MOKHBIX
MEp OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIX 3aKOHOJATeNbCTBOM Poccuiickon dPenepaunu,
npejiaraTh KOHKPETHYI0 Mepy OTBETCTBEHHOCTH, KOTOPYIO IIeJIecOO0pa3HO MHPUMEHUTh K
JOJKHOCTHOMY JIMLY (ITpY HAJIMYMKM OCHOBAHUM IS €€ IPUMEHEHUS).

3. Cpok npuMeHeHHs IOPUIHYECKOI 0TBETCTBEHHOCTH 32 HEMPUHATHE MeP MO
NMpeJI0TBPALEHHUIO H YPeryJTUPOBaHUI0 KOH(IUKTA HHTEpPeCcoB

3aKOHOJATENBCTBO B OOJIACTM  NMPOTUBOJACHCTBUSA  KOPPYHLMHM HE  COJEPIKUT
YHU(DUIUPOBAHHONH HOPMBI, OIPEICNSAIONIeH CpPOK TPUBJICYCHHUS K OTBETCTBEHHOCTH 32
HapylIeHUe 3allpeToB, OrpaHMYeHUH U  OO0sS3aHHOCTEH, YCTAHOBJIEHHBIX B  IIEJAX
IIPOTUBOAECUCTBUS KOPPYILIUH.

Takue cpoku npeaycMoTpeHs! (efepalbHbIMU 3aKOHAMHU, ONPEIESIONIMMU CIelU(pUKY
npo(ecCHOHANTLHOM CTYKEOHOH (TPYI0BOI) AEITETFHOCTH JOKHOCTHBIX JIUII.

Tak, B coorBercTBMM ¢ 4YacTblo 3 cratbu 59.3 @DenmepanbHOro  3aKoHa
or 27 wmrons 2004 1. Ne 79-®3 «O rocymapcTBEHHON TpakaaHCKou cirykbe Poccuiickoit
Oenepanun» (nanee — PenepanbHbiil 3akoH Ne 79-D3) B3bICKaHUS MPUMEHSIOTCS HE IMO3HEE
OTHOTO Mecsilla €O JHA TMOCTYIUICHHS WH(OPMAIMM O COBEPIICHHH TOCYAapCTBEHHBIM
IPaXJIAHCKUM CIYXalllUM KOPPYNLHXOHHOIO NPaBOHAPYILEHUs, HE CUUTAas NepUo/ia BPeMEHHON
HETPYAOCIOCOOHOCTH TOCYJAapCTBEHHOI'O TIPAXKJAaHCKOIO CIIyXalllero, HpeOblBaHUs €ro B
OTITyCKE, IPYTUX CIIy4yaeB €ro OTCYTCTBUS Ha CIIy)KOe IO YBa)KUTEJIbHBIM MPUYMHAM, a TAKKe
BPEMEHM NPOBEACHUS NPOBEPKU U PACCMOTPEHMS €€ MATEPHAIOB KOMUCCUEN MO COOJIIOIEHUIO
TpeOOBaHUH K CIyKeOHOMY MOBEIECHUIO U YpEeryJlIupoBaHUIO KOH(MIMKTAa HHTEepecoB. Ilpu 3Tom
B3BICKAaHHE JIOJDKHO OBITh TPUMEHEHO HE MO3JHEEe IIECTH MECSIEB CO JHS TOCTYIUICHUS
MH(OPMALIMU O COBEPLICHUH KOPPYILIMOHHOIO IIPaBOHAPYIIECHUS.

Cornmacuo crarbsim 27 u 27.1 ®epepampHoro 3akoHa ot 2 wmapra 2007 .
Ne 25-@3 «O mynununansHoit cimyx0e B Poccuiickoit deneparun» NOpsoK NPUMEHEHUS U
CHATUS B3bICKAHMI, B TOM UHCJIE€ 3a KOPPYNLUHMOHHBIE IPAaBOHAPYIICHUS, OIpEAEseTCs
TPYAOBBIM 3aKOHOJATEILCTBOM, B COOTBETCTBUU C KOTOPHIM B3BICKAHHE HE MOXKET OBITh
MPUMEHEHO T03/IHEE IIECTH MECAIEB CO JHS COBepiieHus mpoctymnka (ctates 193 Tpymosoro
Kozekca Poccuiickoit deneparun).

Takum oOpa3om, Npu NPUHATUU PELIEHUS O TPUBJICUYEHUU JOJKHOCTHOTO JMIA K
OTBETCTBEHHOCTH  CIEAYeT  pPYKOBOJICTBOBAaTbCS  HOPMaMu  CHEIHMAIBHBIX  3aKOHOB,
YCTaHABJIMBAIOLIUX CPOK MPUMEHEHUS B3bICKAHUS ISl KaX10M KaTeropuu JTOJKHOCTHBIX JIULI.

4. HaimumMe OCHOBAaHUM 1Jisl IPUMeHEeHHs B3bICKaHUsI 32 Heco0J110/leHue TpeOoBaHUii 10
NPeJOTBPALCHHUIO U (WJIM) YPEryJTHPOBAHHIO KOH(INKTA HHTEpeCcoB

3a HeNpHUHATHE MEp M0 NPEAOTBPALICHUIO U YPETyIUPOBAaHUIO KOH(IINKTA HHTEPECOB, B
TOM 4YHUCJIE€ 3a HEyBEJAOMJICHHE IpeACTaBUTENsl HaHuMatens (paboTojaTelnss) O BO3HUKIIEM
KOH(JIMKTE UHTEPECOB HIJIM BO3MOXKHOCTH €TI0 BO3SHUKHOBEHUS, JTOJDKHOCTHOE JIUIIO MOKET OBbITh
MIPUBJIEYEHO K IOPUANYECKON OTBETCTBEHHOCTH.

4.1. Ucxons u3 NpeayCMOTPEHHOTO0 HOPMATUBHOTO OTpe/ieNieHus] KOH(IMKTa HHTEPECOB
JUISL TIOATBEP)KJIEHUS TOTO, YTO KOHKpPETHas CUTyalusl SBISETCS KOH(DIMKTOM HHTEPECOB
NEepBOHAYAILHO HEOOXOJIMMO TOCTOBEPHO YCTAaHOBUTD, a B MOCIEAYIOIIEM U3JIOKUTH B JIOKIIA/E
0 pe3yJlibTaTax MPOBEPKH OJHOBPEMEHHOE HAJIMYHE CIENYIOUINX 00CTOSTENbCTB!

1) Hannyue TMYHOI 3aNHTEPEeCOBAHHOCTH.

JIn4HOI 3aMHTEPECOBAHHOCTHIO SIBIISIETCS BO3MOYKHOCTD MOIYYEHHUS 1I0X0AA WU BBITObI
JOJDKHOCTHBIM JIMLIOM W (WJIM) JIMIAMH, C KOTOPHIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
JOJIKHOCTHOTO JINI[A, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KKE POJCTBEHHHKH MM CBOHCTBEHHUKHU (POJIUTENH, CYNpYrH, IETH, OpaThs,
CECTpBbI, a TaKXKe OpaThsl, CECTPBI, POJUTENH, IETH CYIIPYTOB U CYNIPYTHU IETeH);
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0) rpakJiaHe WJIM OpraHU3alMH, C KOTOPHIMU JOHKHOCTHOE JIMIO U (WJIM) €ro OJIM3KHE
POJCTBEHHUKH WJIM CBOHCTBEHHUKH CBS3aHBI HMYIIECTBEHHBIMH, KOPIIOPATUBHBIMHU WJIM UHBIMU
OJIN3KUMU OTHOILICHUSIMHU.

JIuuHas 3aMHTEPECOBAHHOCTh JOJDKHOCTHOTO JIMLA OOYCJIOBJIEHAa BO3MOXKHOCTBIO
MOJIyYeHUsI JTOXOJIOB (BKJIOYas IOXOJIbl, MOJYYEHHbIE B BHJIE€ HMMYIIECTBEHHOW BBITOJBI), a
TaK)Ke MHBIX BBITO]I.

K moxomam, B 4acTHOCTH, OTHOCHUTCS ITOJTy4EHUE:

a) JAeHer (B HATMYHOW 1 Oe3HaIMYHOi Gopme);

0) HUHOTO UMYIIECTBA, O] KOTOPHIM MOHUMAIOTCS BELH (HEIBUKUMOCTb, TPAHCIIOPTHHIE
CpeACTBa, JParoleHHOCTH, JTOKyMEHTApHBbIC IIEHHbIE Oymaru W T.1.), O€3I0KyMEHTapHbIE
IeHHble OymMaru M HMMYIIECTBEHHbIE MpaBa (MpaBo TpeOOBaHHUS KpEAUTOpa M HHBIC IpaBa,
MMEIOLIUE JICHEKHOE BBIPAKEHUE, HANpPHUMEpP HCKIIOYUTEIbHOE IpaBO Ha Pe3YIbTaThbl
MHTEJJICKTYaJTbHOM JESITeTbHOCTH M TpUpaBHEHHBbIE K HUM CpEACTBAa HMHAWBHyaTU3allUH,
IpeIIoJiaratoliie BO3HUKHOBEHHUE Y JIMIa IOPUANYECKU 3aKPEIUIEHHON BO3MOKHOCTH BCTYIHTD
BO BJIAJICHUE WJIH PACHOPSAUTHCS HMYIIECTBOM, TPeOOBAaTh OT JOJKHUKA HCIOJIHEHUS B €ro
[10JIb3Y UMYIIECTBEHHBIX 00513aTENbCTB U Jp.);

B) yCIyT UMYIIECTBEHHOT'O XapaKTepa;

T') pe3yJIbTAaTOB BBIIIOJIHEHHBIX PadoT;

1) IMYIIIECTBEHHBIX BBIFOJ, B TOM 4YHCIE OCBOOOXKICHHE OT HMYIIECTBEHHBIX
00s3aTenbCTB (HapUMeEp, MPEIOCTABICHUE KpeauTa C 3aHM)KEHHOM IpPOLEHTHOM CTaBKOW 3a
MOJIb30BaHWE WM, OecIIaTHble JMOO0 1O 3aHMKEHHOM CTOMMOCTH MPEIOCTaBIICHUE
TYPUCTUYECKHX ITYTEBOK, PEMOHT KBapTHPbI, CTPOUTEIBCTBO JauH, INepefada MMYIIECTBA, B
YaCTHOCTH AaBTOTPAHCIOPTa, s €ro BPEMEHHOTO HCIOJIb30BaHUSA, IMPOILICHUE H0Jra WId
UCIIOJIHEHUE 00513aTENbCTB MIepel APYTUMU JIULIAMH).

Omnpenenenrve KOHGIMKTa WHTEPECOB, HCIOJNb3yeMOE [UIsl Leledl MpOTUBOJCHCTBUS
KOPPYIIIMH, OCHOBBIBACTCSA Ha TMOHATHM «KOPPYIIHSA», YCTAaHOBIEHHOM B cTaThe |
®enepanbHoro 3akoHa Ne 273-D3, u moapa3ymeBaeT U3BJIeUeHUE (BO3MOXHOCTh M3BIICUCHUS)
U3 CUTyallid KOH(IMKTa WHTEpeca BBITOJbl HMMYIIECTBEHHOTO Xapakrepa (MaTepHaibHOTO
npeumyniectsa). Jis meneil HacTOSAMUX METOIMYECKUX PEKOMEHIAIMAX MOl UHBIMU BBITOJIaMU
MOHUMAIOTCSI BBITOJIBI UMYIIIECTBEHHOT'O XapakTepa (MaTepralbHOE TPEUMYIIECTBO).

K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSTCS:

a) MOJy4YeHUe BBITOJl (TPEUMYIIECTB), OOYCIIOBIEHHBIX TaKHUMHU MOOYKICHUSIMH, Kak
Kapbepu3M, CEMENUCTBEHHOCTD, JKEJIaHUE TOJIYYNUTh B3aUMHYIO YCIYTY, 3apYUYUTHCS MOJACPIKKON
B PELLIEHUH KaKoro-J1nbo Bompoca u T.I1.;

0) yCKOpeHHe CPOKOB OKa3aHUS FOCYJAapCTBEHHBIX (MyHULIUTIAIBHBIX) YCIIYT;

B) IPOABM)KEHWE Ha  BBIIMIECTOSIIYIO JIOJDKHOCTh WJIM  IIpelocTaBiieHue Ooiee
IPECTHKHOTO MecTa CIyXObl (paboThl), CONEHCTBHE B TMOJIYYEHHH IOOMIPEHUH W Harpas,
Hay4HOM CTENEHU U T.J.

Takue BbITOABI, HampUMep, KaK BHEOYEPEIHOE MPEIOCTaBICHUE TOCYJapCTBEHHON
(MyHHIIMTIQIBHOM) YCIIYTH, MOTYT B CBOKO OY€pe/b TOBJIEYb JPYTHe CYIIECTBEHHBIE BBHITOMIBI 32
CYeT BO3HUKHOBEHUSI HEPABHBIX YCJIOBHIA MO CPABHEHHIO C APYTUMHU YYaCTHHKAMH PbIHKA. Tak,
OopraHu3anus, KOTopas ycmena ObICTpee CBOMX KOHKYPEHTOB IPOWTH AaKKpPEAWTAIUMI0 Ha
OCYILIECTBIIEHHE OIPENEICHHOTO BHJA JEATEIbHOCTH, CMOXKET paHbIe JPYIHX MPHUHATH
ydacTue, HamnpuMep, B TOCYJapCTBEHHBIX 3aKylKaX M TOJYyYUTh JOXOJ 3a WCIIOJIHEHHE
KOHTpAaKTA.

B pspe cimywaeB BeIroga MokeT ObITH omocpenoBaHa. Hampumep, xorma OesneiicTBue
CclIeZIoBaTelNsl UM COTPYAHUKA, OCYIIECTBIISIONIETO ONEPATUBHO-PO3BICKHYIO JIESTENbHOCTh, O
NPUBJICUYCHUIO OJM3KOTO POJCTBEHHHWKA WIIM CBONCTBEHHHKA K YrOJOBHOW OTBETCTBEHHOCTH
MO3BOJISIET €My MPOJOJIKATh 3aMellaTh JOJDKHOCTh M TOJIydaTh 3apaOOTHYIO IUIaTy (MHBIE
BBHIIJIATHI 110 MECTy paboThl), KOTOPYHO OH MOT OBl TOTEPSTH B Ciydae NpPUBICUCHHS K
YrOJIOBHOM OTBETCTBEHHOCTH, a TaKXe COXPAHUTh HMYILIECTBO, KOTOpPOE MOIJo Obl OBITh
KOH(PHCKOBaHO.
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AHaJOrMYHOI BBITOJION MOXKET CUUTAThCSI HA3HAUEHUE aJIMUHUCTPATUBHOIO HAaKa3aHUs B
BUJIC IPEIYNPEXKACHUS BMECTO mTpada.

[Tonydenue (BO3MOXKHOCTH MOITYYEHHSI) JOXOJ0B WM BBITOJ, KaK MPaBUJIO, BOZHUKAET B
pe3ysbTaTe NPUHIATHS (BO3MOKHOCTH IPUHATHUS) JOJKHOCTHBIM JIMLIOM PELIEHUN B OTHOIIEHUU
camoro ce0s WIM ML, C KOTOPBIMH CBf3aHAa €ro JHM4YHAas 3auHTEPecOBaHHOCTh. OHAKO
HEOOXOJUMO YYMTHIBaTh, YTO JINYHAS 3aMHTEPECOBAHHOCTb MOXKET PEAJIM30BBIBATHCS TaKKE
MyTE€M COBEPIICHUS JOKHOCTHBIM JIUIIOM AeWcTBUN (0e3/1eHCTBUS) B OTHOLICHUH TPETHUX JIUI]
B IEJSIX CO3JaHMS MPEUMYIIECTB M TOJIYYECHHUsS BBITOA JJIS ce0sl M JIUI, C KOTOPBIMH CBsI3aHA
JIMYHAasg 3aWHTEPECOBAHHOCTb, B YACTHOCTU MYTEM OrPAaHUYECHUS KOHKYPEHILIUH, MCKIIOUEHUs
paBHBIX YCIOBMM JUIsl TOJIyYE€HHUS JOXOJI0B U BBITOJ;

2) pakTHYeCKOe HAJTU4YHE Yy JIOJKHOCTHOIO JIMUA TOJHOMOYHMIA /IS peaju3anuu
JUYHOi 3amHTepecoBaHHOCTH. JlokHOCTHOEe JHIO 007agaeTr HEOOXOAMMBIMHU  JUIS
UCIIOJTHEHUSI  JIOJDKHOCTHBIX — OO0SI3aHHOCTEH  MOJHOMOYHSIMH, KOTOpble, B YacTHOCTH,
BBIPAXKAIOTCS B €r0 MpaBe MPUHUMATh YIPABIECHYECKUE PELLIEHUS UM Y4aCTBOBATh B IPUHATHU
TaKUX PEIICHUH, B TOM YHCJIE Y4acTBOBaTh B MOJTOTOBKE MPOEKTOB HOPMATHUBHBIX MPABOBBIX
aKTOB, JIOKQJIbHBIX aKTOB OpraHu3anuid W T.1. B paMmkax peanusanuud CBOMX MOJHOMOYHIA
JOJIKHOCTHOE JIUIIO MOKET:

a) CAaMOCTOSITEIIbHO COBEPIIUTH JACUCTBHUs (Oe3neiicTBhe) A peanu3aliy  JIMIHOH
3aMHTEPECOBAHHOCTH;

0) 1aBaTh TOpy4YeHHME WM OKa3aTh HWHOE BIUSHHE HAa TOAYMHEHHBIX WJIH
MOJKOHTPOJBHBIX €MY JIUI, B KOMIETCHIIMIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE COBEpPILICHUE
neiictBusi (Oe3neiicTBrE), KOTOPBIE MPUBOAAT (MOTYT MPUBECTH) K IMOJYUYEHHIO J0XOA0B WU
BBITOJ JOJDKHOCTHBIM JUIIOM M (WJIM) JHIIAMH, C KOTOPBIMU CBsi3aHA €ro JIMYHas
3aMHTEPECOBAHHOCTD.

Jlis  TOATBEpX ACHUS JTAHHOTO OOCTOSITENBCTBA HEOOXOJUMO IMPOAHATU3UPOBATH
HOpPMaTHUBHBIE [IPABOBBIE AKThI, JOKAJIbHbIE AKThl U UHBIE JOKYMEHTHI (JIOJPKHOCTHOM PETJIaMEHT,
JOJDKHOCTHAsi MHCTPYKLHSA, IOJOXEHHE O TOCYJapCTBEHHOM OpraHe, OpraHe MECTHOTO
CaMOYNIpaBJIEHUS, O CTPYKTYpPHOM TOJpa3/JeIeHUN OpraHa WWIM OpraHu3alud U T.1.),
OTIpeNIeNAIoNUe KPYT MOJHOMOUYMH M JIOJDKHOCTHBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIa, a B
Clly4ae OTCYTCTBUS TaKMX aKTOB M JIOKYMEHTOB — IPOAaHAJIM3UPOBaTh (haKTHUECKU
OCYILECTBIIIEMbIE TOJHOMOYUS M OOS3aHHOCTH, B TOM YHCJIE KOHKPETHBIE pELICHUs
JOJDKHOCTHOTO  JIMIIA, KOTOpPbIE MOTYT BBIpaXaTbCcd B BHJAE PE3ONIONUM, MOpYy4YEHH,
pacnopsKeHNUH, TPOTOKOJIOB COBEIIAHUN U TIP.

3) HaIM4YKe CBSA3H MEXKIY NMOJyYeHHeM (BO3MOKHOCTHI) MOJIyYeHHsI) T0XO0A0B HJIM
BBITOJ JOJKHOCTHBIM JIMIOM MW (MJIH) JHIAMH, ¢ KOTOPBIMH CBfI3aHA €ro JIMYHasA
3aMHTEPECOBAHHOCTb, M peaju3anueil (BO3MOKHOH peaju3anueil) J0JKHOCTHBIM JIHLOM
CBOHMX IOJJHOMOYMH.

4.2. Tlpu ompeneneHUN HATWYHS JIMIHOW 3aWHTEPECOBAHHOCTH, KOTOpAsl peamn3yercs
IIOCPEACTBOM TOJIYYEHHS JOXOAOB WIN BBIFOJ HE CaMUM JOJDKHOCTHBIM JIMIIOM, a JIMIIAMH, C
KOTOpPBIMU CBSI3aHA JIMYHAsI 3aMHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUI[A, JTOMOJHUTEIBHO TaKKe
HE00XO0/IMMO YCTaHOBUTH:!

1) nannuue OTHOIIICHHU I 0/1M3KOTr0 poacrTBa WIH CBOliCcTBa
rpakaaH — IOJIydaTelded JOXOJO0B WM BBIFOJ C JOJDKHOCTHBIM JIMIOM. Jloka3aTenbcTBOM
HaJIMYUS TAKUX OTHOLIEHUHM MOTYT SIBJIATHCS:

a) CBE/ICHUS, YKa3aHHbIC B AHKETHBIX JIAHHBIX JOJDPKHOCTHOTO JIMIIA;

0) aKTBI TPAKIAHCKOTO COCTOSTHUS,

I') CBEJIEHUS O HAXOXKICHUU B OpaKe U JIETSAX OTPaKEHHbIE B MACIOPTE TPaKIaHNUHA,;

1) MHbIC JJOKYMEHTBI U CBEICHUSI, IOATBEPIKAAIOIINE OJIM3KOE POJICTBO M CBOWCTBO;

2) HATM4YHe HWMYIIECTBEHHBIX OTHOLIEHMii MEXAy JODKHOCTHBIM JIUIIOM, €ro
OJIN3KUMU POJICTBEHHUKAMU WJIM CBOMCTBEHHUKAMU C TpaKAaHAMHU WIM OpPraHU3alUsIMU —
MOJIy4aTENIMU JJOXO10B WX BbIroA. O HAIMYMKU TaKMX OTHOIIEHUH MOTYT CBUJIETENIbCTBOBATH!
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a) yJacTue JOJKHOCTHOTrO Jinia (ero OJM3KOTO POJICTBEHHUKA WM CBOWCTBCHHHKA) B
JOTOBOpax M (WJM) UWHBIX CJEIKax C TpaxkaaHaMd U (WIM) IOPUAMYECKUMHU JULAMU —
MOJIyyaTeNIIMU  JIOXOJIOB WJIM BBITOJ B KadecTBE KpeauTopa WM JobkKHMKA. [lpumepamu
YKa3aHHOTO Clly4dasi MOTYT SIBJIATHCS:

MOJIy4YeHHUE TOJKHOCTHBIM JIMIIOM (ero OJU3KUM POJCTBEHHUKOM UJIM CBOHCTBEHHHKOM)
Kpeauta B OaHKe, TMONYYarolleM JOXOAbl WM BBITOABI OT JedcTBUi (Oe3meicTBus)
JOJIKHOCTHOTO JTUIIA;

apeH/ia JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM DPOJCTBEHHHKOM WIJIM CBOWCTBEHHHKOM)
UMYILIECTBA y TPaX/1aH U (WJIK) IOPUIUIECKHUX JIHI — TOJy4yaTesiel J0X0J0B WU BBITOJL;

nepegaya B JOBEPUTEIbHOE YIPaBJIEHUE JOJDKHOCTHBIM JHIOM (ero  OJHM3KuM
POJICTBEHHUKOM HJIM CBOMCTBEHHHKOM) IIEHHBIX Oymar rpaxkjaHaM M (UJU) IOPUAMYECKUM
JUIaM — IOJy4YaTelsiM JOXO0/10B WIN BBITOJ;

0) HalIMYue MMYIIECTBA, HAXOJIIErocs B 00IIeil COOCTBEHHOCTH JIOJKHOCTHOIO JIMIIA
(ero 61M3KOTrO POJCTBEHHUKA WJIM CBOMCTBEHHUKA) M TPaKJaHUHA U (MITU) FOPUIAIECKOTO JIUIIA,
SBIISIOIIUXCS TIOTY4aTEIIMU 1I0XO0B WUJIH BBITO/I;

B) Hamuue B (akTtuueckoM (0e3 opuamdeckoro o(OpMIICHHs) TOJIH30BAHUHU
JTOJKHOCTHOrO Jhiia (ero OJM3KOTO POJCTBEHHHKA WM CBOMCTBEHHHMKA) HMMYIIIECTBA,
IIPUHAJJIEKALIETO TPAXKIaHUHY WIN IOPUINYECKOM JIUILY, SIBISIFOIIMUXCS MOIydaTesiMU JOXO0/10B
WJIH BBITOJ;

3) HaTM4YHe KOPNOPATHBHBIX OTHOMIEHHI MEX/Y JODKHOCTHBIM JIMIIOM, €r0 OJIM3KUM
POJCTBEHHUKOM HJIM CBOMCTBEHHUKOM U JIULIAMU — MOJIY4aTeISIMH TOXO0/1a UITH BBITOIBL.

CornacHo  cratee 2 I'paxnmanckoro  kojekca  Poccuiickoit — denepauun
(nanee — I'K P®) xopropaTuBHbIE OTHOIIEHHS BO3HHUKAIOT B CBSI3M C YYacTHUEM B
KOPIOPATUBHBIX OPraHU3alMIX WM C yInpaBieHueM uMu. B coorBeTcTBUM co cratheit 65.1 ['K
P® ropunnyeckue nuna, ydypeauTenud (YYaCcTHHKH) KOTOPBIX OONalaloT MPaBOM y4acTHs
(umeHcTBa) B HUX H (QOPMUPYIOT HX BBICHIMH OpraH, SBJISIIOTCA KOPIOPATUBHBIMHU
IOPUAMYECKUMU JHUIaMu (Kopropanusimu). K HUM OoTHOCATCS X03SHCTBEHHBIE TOBApHUIIECTBA U
oOmiecTBa, OOIIECTBEHHbIE OPraHU3allMM, TOBAPUILIECTBA COOCTBEHHUKOB HEIBUKHUMOCTU U
npyrue. B cBsA3M ¢ ydacTueM B KOPIOpPAaTHUBHOM OpraHU3allMyd €€ YYaCTHMKHM MPHOOpEeTaroT
KOpIOpaTuBHbIE (WJIEHCKHME) TpaBa M OOS3aHHOCTHM B OTHOLIEHMH COOTBETCTBYIOLIETO
opuanyeckoro jguna. Tak, Hanpumep, IpaKJaHUH CBSI3aH KOPIOPATUBHBIMH OTHOIICHUSIMHU C
aKIIMOHEPHBIM OOLIECTBOM, AaKIUSMU KOTOPOTO OH BIAJEET; TpakJaHUH, SBISIOLIUICS
PYKOBOAMTENEM (YJICHOM KOJUIETHAILHOTO OpraHa yIpaBleHHs) KOPIOPATUBHOM OpraHU3alllu,
CBsI3aH C ATOW OpraHu3aleil KOpnopaTUBHBIMU OTHOIIEHUSIMU;

4) HaJu4Me  MHBIX  OJM3KHX  OTHOLIEHMil  MEXIYy  JOJDKHOCTHBIM  JIUI[OM
(ero OMM3KMMHM pPOJCTBEHHMKAMU WJIM CBOMCTBEHHHKAMM) C TpakJaHaAaMH MOJIy4aTeJsIMU
JIOXOJIOB MJTH BBITOI. JIOMKHOCTHOE JINIO, €r0 OJIN3KHE POJICTBEHHUKU U CBOMCTBEHHUKU MOTYT
NONJIEPKUBATh OJNM3KME OTHOUIEHMSI C JAIbHUMHU POJCTBEHHUKAaMHU (CBOMCTBEHHUKAaMH), CO
CBOEH OBbIBIIEH Cympyro# (Cynpyrom), KOIbHBIMU APY3bIMU, OJTHOKYPCHUKAMHU, KOJIJIETaMU TIO
cnyx0Oe (paboTe), B TOM 4ucie OBIBIIMMHU, COCEIIMU W WHBIMH JuiamMu. [Ipum sTomM Takue
OTHONICHHUS] JOJDKHBI HOCHTH OCOOBIH JTOBEpUTEIbHBIA XapakTep. I[Ipu3Hakamu Takux
OTHOIIEHUH MOTYT SBJIATbCS COBMECTHOE IPOXKMBaHHUE, HAIWYHE PETUCTPALMOHHOTO Y4eTa IO
OJTHOMY MECTY XHUTEJIbCTBA, BEJACHUE OOILEro X03giCTBa, HAIUYME OOLIMX BHEOpAuHBIX JIETEH,
ydacTue B pacxojax JApYyroro JHIia, oljiaTa JOJrOB, OTAbIXa, JEUEHUs, pa3BICUCHUN APYroro
JUIa, PEryJsIPHOE COBMECTHOE IPOBEACHHME J0CYra, JapeHHME ILIEHHOTO HMYIIECTBA, HHbBIE
00CTOSITENECTBA, CBUJIETENBCTBYIOLIUE O TOM, UTO YKU3Hb, 3J0POBbE U OJIaronoiydue OJIU3KOro
YeJI0OBEKa JIOPOI'M COOTBETCTBYIOLIEMY JODKHOCTHOMY JIMIY B CHJy  CJIOXHMBIIMXCS
00CTOSITENBCTB.

Nudopmanus o 61M3KOM pOACTBE WK CBOMCTBE, UMYIIIECTBEHHBIX, KOPITOPATUBHBIX WITH
WHBIX OJIM3KUX OTHOIIEHUSX MOYKET OBITh MOJTyYeHa KaK U3 OTKPBITHIX UICTOYHUKOB (TTyOTMYHbBIC
peecTphl, 0a3bl JAaHHBIX IOPUAMYECKUX JIUI], DJIEKTPOHHBIE TIUIOMAAKHA TOCYIapCTBEHHBIX
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3aKylOK, COLHUaJbHblE CETH U T.J.), TaK M IOCPEICTBOM IPOBEIEHUS IPOBEPOUYHBIX
MEPOIIPUATHH.

4.3. Heo6x0oauM0 pa3rpaHu4MBaTh BO3MOKHOCTh BOSHUKHOBEHUS! KOH(JIMKTA UHTEPECOB
U COCTOSBIIMKCS (PAKT HCHOJIHEHHUS JOJDKHOCTHBIX OOSM3aHHOCTEH NpU HATUYUU JIUYHOU
3aMHTEPECOBAHHOCTH. YCTaHOBJIIEHHWE JAaHHOM MHQOpManuu HEOOXOOUMO JUIsl MPUHATHA
pelIeHusl O MPUBJICUYEHUU JOHKHOCTHOIO JHIA K OTBETCTBEHHOCTH, ONPENEIICHUS MEp TaKou
OTBETCTBEHHOCTU JIMOO Ui ONIpEeAeNeHUs Mep IO NPEeAOTBPAIICHUI0 WU YPEryJIMPOBAHUIO
KOH(JINKTA HHTEPECOB.

B03M0OKHOCTh BO3HMKHOBEHHUSI KOH(DIMKTa MHTEPECOB JOJDKHA PAcCMATPUBATBCS Kak
CUTyalus, HEIOCPEACTBEHHO CBS3aHHAs C IOTCHLHUAIBHOM peaJM3aluuedl IIOJIHOMOYMM H
BO3MO>KHOCTBIO IIOJIy4EHUS JOXOJO0B WU BBITOLI.

Hanpumep, BO3MOXHOCTb BO3HUKHOBEHHs KOH(IMKTA HMHTEPECOB oOpasyercs W
00513aHHOCTb YBEJIOMUTH 00 3TOM MOSBIISIETCS, KOT/1a:

npeaceaareab 3aKylOYHOM KOMHMCCHM (WIEH KOMHMCCHM), IOJYYUB COOTBETCTBYIOILNE
JIOKYMEHTBI, y3HaeT 00 y4acTUH B 3aKyIOYHON MpoLEeSype OpraHnu3aluy, YIpEeAUTEneM U (UIIH)
reHepalbHbIM AUPEKTOPOM KOTOPOH SIBIISIETCS €0 CYNpyra;

K CyaeOHOMY NPUCTaBY-HCIIOJIHUTENIO HA MCIOJHEHHE I0NaJaeT HCIOJIHUTENbHbIN
JOKYMEHT B OTHOIIEHUM JOJDKHMKA, SBIAIOIIEroCs €ro OJIM3KUM  POACTBEHHUKOM
(CBOMCTBEHHUKOM);

HAJIOrOBOMY MHCIIEKTOPY IOPYYalOT IPOBEJCHUE KaMEpaJbHOM TNPOBEpPKU B
OpraHu3aly, IJIaBHbIN OyXrajarep KOTOPOH SBJISETCS €ro MaTephlo.

[Ipn yka3aHHBIX OOCTOATENBCTBAX JOJKHOCTHOE JIMIO O0S3aHO MPUHATH MEpPHI 10
IPEJOTBPALICHUIO U YPEryJIMPOBAaHUIO KOH(IMKTa HHTEPECOB, B TOM YHUCIIE YBEIOMHUTH B
YCTQHOBJICHHOM TIOPSIKE O BO3MOYKHOCTH BO3HHMKHOBEHHSI KOH(IIMKTa WHTEPECOB, a
IpeJCcTaBuTeNlb HaHuMarends (paboTojaresnb) JIMOO YIOJIHOMOYEHHOE MM JOJDKHOCTHOE JIMIO
JIOJKEH TIPUHSTH MEPHI 110 MPETIOTBPAIICHIIO BOSHUKHOBEHHS CUTYaIlMA KOH(JINKTAa HHTEPECOB.

4.4.Cornacio uyactu 2 cratbu 13.1 ®enepanbHoro 3akoHa Ne 273-d3  nuno,
3aMelaroniee rocyJapCTBEHHYIO WM MYHUIIUIAIbHYIO JOJKHOCTh, KOTOPOMY CTajl0 M3BECTHO
0 BO3HUKHOBEHUH y NMOJYUHEHHOTO €My JIMLA JUYHON 3aMHTEPECOBAHHOCTH, KOTOpask IPUBOIUT
WIM MOXET MPUBECTU K KOH(DIUKTY MHTEPECOB, MOJUICKUT YBOJIBHEHHIO (OCBOOOXKIECHHIO OT
JOJDKHOCTH) B CBSI3M C YTPAaTOW JOBEPHS TAKKE B CIy4yac HENPHUHITHS JIMIOM, 3aMEIAI0LIM
rOCy/IapCTBEHHYI0 WJIM MYHHMIMIAIBHYIO JOJDKHOCTb, MEp MO MNPEAOTBPAIIECHUI0O U (WJIH)
YPEryJIMpOBaHUIO KOH(IMKTa HHTEPECOB, CTOPOHOH KOTOPOIO SIBIISETCS MOJUYUHEHHOE €My
JIUIIO.

Taxxe B cooTBercTBUM € d4acTelo 2 crateu  59.2  @enepalbHOTO 3aKOHA
Ne 79-®3 mpencraBuTenp HaHMMATENs, KOTOPOMY CTaj0 HM3BECTHO O BO3HHKHOBEHUH Y
IPaXAAHCKOTO CIIYXalllero JIMYHOW 3auHTEPECOBAHHOCTH, KOTOpas NPUBOAUT WIA MOMKET
MPUBECTU K KOH(PIUKTY HHTEPECOB, MOJICKUT YBOJIBHEHHIO B CBSI3U C yTPATOW JOBEPUS TaKXKe B
cllyuae HENpUHATHUA TMPEICTaBUTENEM HAHUMATeNs Mep IO NpPeJOTBpAlleHHI0 | (WIH)
YPEryJIupOBaHUIO KOH(DIUKTa HMHTEPECOB, CTOPOHON KOTOPOTO SIBISIETCA TMOAYMHEHHBIH eMmy
TpaXkKAaHCKUM CITYKALLIHM.

VYKa3aHHBIMU TOJIOKEHUSMH YCTaHABJIMBAETCS, YTO MPEICTaBUTENIb HAHUMATENs (JIULO,
3aMeIIaoliee  TOCYAApCTBEHHYIO  WJIM ~ MYHUUUNAIBHYIO  JIOJDKHOCTb)  COBEpPIIHIIO
KOPPYIILMOHHOE TpaBOHAPYILIEHHWE, KOTOPOE BBIPA3WiIOCh B O€3/1€WCTBUU IO OTHOUICHHUIO K
CUTyallul JINYHOW 3aMHTEPECOBAHHOCTH, BO3HUKUIEM y TOJYMHEHHOIO €My JIMLA.
[TpencraBuTento HaHuMaTens (JIMIY, 3aMELIAIONIEMY TOCYJApPCTBEHHYIO WJIM MYHHUIIMIAJIbHYIO
JIOJDKHOCTB) TOMHMMO OpraHM3aldu paboThl M OCYILECTBIEHUS KOHTPOJS 32 JAEATEIbHOCTBHIO
CBOMX IMOJYMHEHHBIX HEOOXOJMMO OKa3bIBaTh COJEHCTBUE yKa3aHHBIM JIUIAM B COOJIIOJIEHUU
AHTUKOPPYILIUOHHOIO 3aKOHO/IaTENbCTBA.

Jliis npuBnedYeHus MpeCTaBUTENsl HAaHUMAaTeNs (JIMIa, 3aMelIatolIero ToCy1apCTBEHHYIO
WIM MYHULIMOAIBHYIO JTOJDKHOCTH) K NMPETYCMOTPEHHON 3aKOHOJATEIhCTBOM OTBETCTBEHHOCTHU
HE00XO0MMO YCTaHOBUTH (DaKThl, CBUJCTEIbCTBYIONINE 00 OCBEJOMIEHHOCTH YKa3aHHBIX JIUIL O
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BO3HUKHOBEHHH Yy IMOJYMHEHHBIX WM JIMI] CUTYallUH JUYHOW 3aMHTEPECOBAHHOCTH, a TAKKE
0e3zeiicTBHE B pacCMAaTPUBAEMON CUTYALINH.

4.5. B curyauuu, Korja mo pe3ylibTaTaM IPOBEIECHHOM MPOBEPKH YCTAHOBJIEH (akT
HAJIMYMA Yy JODKHOCTHOTO JIMIA KOH(IMKTa WHTEPEcCOB, TO €CTh JO0Ka3aHO Haludue
BBIIIICYKA3aHHBIX OOCTOSITENICTB, XapaKTEPU3YIOUIMX CHUTYallMI0 B KadecTBe KOH(IMKTA
MHTEPECOB, M JIOJDKHOCTHOE JIUIIO0 HE YBEAOMHIIO O KOH(IMKTE MHTEPECOB KOTJa €My CTajlo
U3BECTHO, MPUMEHEHHE Mep OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIy HEOO0XOIMMO
OCYIIIECTBIISATh C YYETOM HUKECIIEAYIOLIETO.

[Ipu paccmoTpeHnn Bompoca O HNPUMEHEHUHM MEpbl OTBETCTBEHHOCTH 3a HapyLICHUE
TpeOOBaHUI MO TMPENOTBPAIICHUIO M YPETYIUPOBAHHIO KOH(IUKTA HMHTEPECOB HEOOXOAUMO
YUHUTBIBATH CIAEAYIOIINE KPUTEPUHU:

a) XapakTep M TSDKECTh IPAaBOHAPYIIEHMsI (B TOM YHMCIIE HEraTUBHbBIE IOCIEICTBUSA,
HACTYIUBIINE B PE3yJIbTaTe IPABOHAPYIICHHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPILICHO PAaBOHAPYIICHUE;

B) TIOJTHOTA, CBOEBPEMEHHOCTh U I00POCOBECTHOCTh CAMOCTOSITENILHO MPUHSATHIX MEp MO
YBEIOMJIEHHIO, IPEAOTBPAILEHUIO U YPETYIUPOBAHUIO KOHPIUKTa UHTEPECOB;

r) COOJIIOICHHE JOJDKHOCTHBIM JIMIIOM JPYTHX 3allpeTOB M OTPAHHUYCHHM, MCIIOJHEHHE
Opyrux 00s3aHHOCTEH, YCTAHOBJICHHBIX B IIEIISIX MPOTHBOCHCTBUS KOPPYIIIIHH;

1) TIPEAIICCTBYIOIIUE  PEe3yIbTaThl  HMCHOJHEHHS  JOJDKHOCTHBIM — JIMIIOM  CBOMX
MTOJTHOMOYHH.

Pemennie 00 yBONBbHEHUU B CBSI3U C YTPATOil JOBEpPUS PEKOMEHIYETCS MPUMEHATH MPU
JIOCTOBEPHO YCTAHOBJICHHBIX OOCTOSITENbCTBAX, XAPAKTEPU3YIOIIMX CHUTYallMI0 B KadyecTBE
KOH(JIMKTA HMHTEPECOB, W HEYBEJOMJIEHHHM O BO3HHUKIIEM KOH(JIUKTa HWHTEPECOB WU
BO3MO>XHOCTH €0 BOSHUKHOBEHHS, K IPUMEPY, B CIEAYIOIIMNX CIyqasX:

MpeAcenaTenp 3aKyloOYHOW KOMHUCCHUU TOCYJIapCTBEHHOW KOPIIOpalMu CO3/1ajl YCIOBHS
JUTSL IPU3HAHUS MMOOEAUTENEM KOHKYpCca KOMMEPUYECKOW OpraHu3aliu, COYIpeIuTeIeM KOTOPO
OH SBJIETCH,

npenceaarenab 00JacTHOTO KOMUTETA IpaJlOCTPOUTENBCTBA M apXUTEKTYpPbl MPUHUMAI
peueHuss 00 UCMOIb30BaHUU OIOJKETHBIX CPEJCTB B MHTEpecaX KOMMEPUECKUX CTPYKTYp, He
yKa3aB CBEACHMSI O BIAJEHUU JOJSIMU B YCTaBHBIX KalMTajdaX JaHHBIX KOMMEPUYECKHX
OpraHu3alLui;

Ha4yaJIbHUK OOJIACTHOTO JIeTIapTaMEHTa CeJIbCKOI0 XO3HCTBA U IPOJIOBOJBCTBEHHBIX
pecypcoB  MpHHHMMAl  pEUIeHHs O  MPEeJOCTaBIEHUH  OOLIECTBY €  OrpaHUYEHHOU
OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTO SIBJISETCS €ro 04Yb, a OJHUM M3 pabOTHUKOB €ro
cympyra, cyOocuauii Ha BO3MEIIEHHE YacTW 3aTpaT Ha YIUIATy MPOLIEHTOB IO KPEIUTHBIM
JIOTOBOPaM B paMKax T'OCY/IapCTBEHHOW 00JIaCTHON ITPOTPaMMBI.

4.6. B ciyqae, ecnu B X071€ IPOBEPKU YCTAHOBJIEHBI O0CTOSITENBCTBA, CBUIETENBCTBYIOLINE O
HAJIMYMHU [IPU3HAKOB COCTaBa MPECTYIUICHNS WM MPU3HAKOB aIMUHUCTPATUBHOIO IIPaBOHAPYILECHUS,
Marepuaibl 00 3TOM MNPEJCTaBIAIOTCA B MpaBOOXpaHUTENbHbIE opranbl (IMyHKT 30 Ilomoxenus o
TPOBEPKE).

O HajnuuuMu MpPHU3HAKOB COCTaBa MPECTYIUIEHWS WIM NPU3HAKOB aAMUHHCTPaTUBHOIO
MPaBOHAPYILIEHUS MOTYT CBUIETEILCTBOBATD CIEAYIOIINE CITyJau:

3aMECTUTENb  IVIaBbl  AJIMHHUCTpPAllUM  CEINbCKOTO  IIOCENIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJIHOMOYUM  €IMHOJIMYHO  paclopsaniachk 3€MElIbHbIMH  y4acTKaMu
CEJIbCKOXO3SMCTBEHHOTO Ha3HAYEHUs, IEpPElaB UX B apeHAy CBOEMY CYIPYry IO CTOUMOCTH,
CYLIECTBEHHO HMXE PHIHOYHOM;

IJIaBHBIA Bpay TOPOJICKOM KIMHUYECKOW OOJbHUIIBI OPraHM30Ball 3aKYMKY JIEKAPCTBEHHBIX
IpenapaToB MO CTOUMOCTH, CYHIECTBEHHO BBIIIE PIHOYHOW, Y OpPraHU3alNi, YUPEIUTENeM KOTOPbIX
ABJIAETCS €I ChIH;

PYKOBOJIMTENb TEPPUTOPUATIBHOTO OpraHa (eepaJbHOro OpraHa HUCHOJHHUTELHOM BIacTH,
YIIOJJTHOMOYEHHOIO  /1aBaTh  IOPUAMYECKUMM  JIMLAM, WHAWBUAYAIBHBIM  IIPEANIPUHUMATESM,
bu3MYecKUM JMIaM o0si3aTeNbHbIE /ISl BBIOJIHEHHS MpercaHusi 00 yCTpaHEeHWU HapyIIeHUHd B
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YCTaHOBJIEHHON  cdepe  NeATeNbHOCTH, paccMarpuBarh  Jena 00  aJAMHHUCTPaTUBHBIX
NPaBOHAPYILEHUSAX W Ha3HA4YaThb aJMHMHHUCTPAaTUBHbIE HAKa3aHUS, HEOJHOKPATHO IPUHUMAI
HETIPaBOMEPHbIE PELICHHs O HA3HAYCHUH HEOOOCHOBAaHHO MATKOTO aJIMUHHUCTPATUBHOTO HaKa3aHUs B
OTHOILIEHUU OpTraHU3alU1, TEHEPAIBbHBIM JUPEKTOPOM KOTOPOIL SIBJIIETCS €0 CYNpYTa,

3aMECTUTEb TE€HEPAILHOIO JUPEKTOpa AaKIMOHEPHOTO OOIIeCTBa, KOTOPOE OKa3bIBaeT
KJIMHUHT'OBBIE YCIIYT'H, 00€CIIeUII IPEJOCTABICHUE COTPYIHUKY HAJIOTOBOIO OpraHa, sIBJISIOLErocs
ero OparoMm, OeCIIaTHBIX KJIMHUHIOBBIX YCIYT 3@ IMOMYCTUTENIHCTBO MO CIIYy>KO€ B OTHOILECHUU
YKa3aHHOT'O aKIIMOHEPHOT'O OOIIECTBA.

4.7.B coorBerctBun ¢ [lojoxkeHuem O TpoOBepKe MPEACTaBUTENb HAHUMATENs
(PYKOBOAMTEINL), PACCMOTPEB JOKIAA O PE3yJbTaraXx IPOBEPKH, MOXKET IPUHATH PELICHUE O
MPE/ICTaBICHUN MaTEpUaliOB MPOBEPKU B KOMHUCCHIO 1O COONIOJICHUIO TPEeOOBaHUMN K CIIY)KEOHOMY
MOBEJICHUIO U YPETryJHPOBaHUIO KOH(IIMKTa MHTEPECOB (KOMUCCHIO TI0 KOOPAWHALMK pabOThI 1O
MIPOTHBOICUCTBHUIO KOPPYHIIMHU B cyObekTe Poccutickoii denepanun) (anee — KOMUCCHS).

B cnyuae, ecnu umeroniuecs: y npeacTaBuTeNsl HAHUMATENs! (PYKOBOJIUTENS) MaTepUaIIb
U pe3yibTaThl IPOBEACHHON MPOBEPKU MPSIMO CBUICTENBCTBYIOT O HEMPUHATHUU JOHKHOCTHBIM
JUIOM M€p IO MPEAOTBPAILEHUI0O M YPETyJIHPOBAaHUIO KOHQUIMKTAa HHTEPECOB, a TaKKe
OTCYTCTBYIOT COMHEHHUSI B JOCTATOYHOCTU JIOKA3aTeNbCTB MO (DaKTy HENMPUHATHS YKa3aHHBIX
Mep, MaTepuaibl IPOBEPKU MOTYT HE HAIIPABIISITHCS] B KOMUCCHIO.

B nHOM cnyyae B 1ensSX KOJUIETHAIBHOTO M BCECTOPOHHETO PacCCMOTPEHUS Pe3ylIbTaToOB
IIPOBEJCHHONW NPOBEPKU U (PAKTOB BO3MOKHOI'O HENPUHATHUS JOJKHOCTHBIM JIMIIOM MEpP IO
NPEIOTBPALICHUIO W YPETyIUpOBaHUs KOH(JIMKTa HHTEPECOB IMPEICTABUTENIO HaHUMATels
(PyKOBOJUTEI0) PEKOMEHIYETCS HAlIPaBUTh MaTepHasibl IPOBEPKU B KOMUCCHIO.

ITo uroram paccMOTpeHHs JaHHBIX MaTEpUaOB KOMUCCHS MPUHHMAET COOTBETCTBYIOIIEE
peuieHne, Kotopoe  OopOpMIIIETCS  MPOTOKOJIOM,  IOJIMCAHHBIM  WICHAMH  KOMFCCHH,
NPUHUMABIIUMH y4YacTHEe B €€ 3aceJaHuu. PelleHne KOMHCCHM TIO0 HWTOraM pPacCMOTPEHHUs
MaTepralioB IMPOBEPKU I10 BOIMPOCY, KACAIOIIEMYCS HENPUHSTUS JOKHOCTHBIM JIULOM MEp IO
NPEOTBPAILICHUI0O U  YPEryJHUpPOBAHUIO KOH(MJIMKTa WHTEPECOB, HOCHT PEKOMEHIATENbHBIN
XapakTtepa J1Js IpeACcTaBUTeINsl HaHuMaress (paboroarens).



